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DOCUMENT 22
{FormE21  Rav. 712017 PROCESS OF GARNISHMENT

instructions for Datermining the Percentage of Wages, Salary or Qther Compensabion o be Withheld
i, GARNISHMENTS TO COLLECT JUDGMENTS ARIBING FROM SITUATIONS OTHER THAN CONSUMER LOANS, CONSUMER CREDIT S8ALES OR
CONSUMER LEASES ARE SUBJEGT TO THE RESTRICTIONS OF §6-10-7, Cade of Alabama 1976, and Title 13, §1673, Uniited Stales Cade ("U.S.C7).

Under Alabama and fadecal law. the amount subject to gamishment to collect such judgments shall not axceed the LESSER al:

{1) twenty-five (25) parcant of “disposabla eaminga” far the week; OR .

(2) the amaunt by which "disposable earnings’ for the week exceed thirty (30) times the federsl minimun hourly wage in effect at the time the earnings are
payable.

I GARNISHMENTS TO COLLECT JUDGMENTS ARISING FROM CONSUMER LOANS, CONSUMER CREDIT SALES OR CONSUMER LEASES ARE
SUBJIEST TO THE RESTRICTIONS OF: §5-16-15, Coda of Alabama, 1575.

Under this law, if the dabi or demand was crasted ON QR AFTER Agwil 12, 1988, tha amaunt tubjact to gamishment shall not exceed the LESSER aof:

(1) twenty-five (25) percant of "disposahle eamings” for the wesk, OR

(2) the amaunt by which "dispogable earmings” for the week exceed thirty {30) times the federal minimum hourly wage i effect al the tirme the eamings are
payable.

DISPOSABLE EARNINGS DEFINED: An amployes's "dizposabla eamings’ means that part of aamings of an individual remaining afiar deduction of amounts
requirad by faw 1o be withheld such as Federl lnaame Tax, Federal Sacial Security Tax, and State and Lacal Taxes,

NOTICE TO GARNISHEE

Hote: f you have in your poasesslan of control progerty or money belonging o the defendant {which is not wages, salary o other compensation and is not
axemot a8 a matter of law), you ate commanded to hold the property or maney. of the amount shawn an the other side as *Total." whichever is less,
subject 1o the arders of the Court, Sacial Security. SSI, VA and fedeeal refirament moneys are all exempt undec lederal law and remain 5o even when
deposited in a bank or alher financial institution, If the anly maney in your pasaeasion or control balanging ta the defendant is Sodal Secunty, S51, VA or
federal refirement maneys, you should indicate in your answer “ail such money is exempt from executian.” The formuta outlined belaw only applies if the
property sought to be gamished is wages, galary or ather compersation of the defendant.

{Use the following formula to caloulate a garishment of wages, satary ar other compernaation)
(1} Calculate “dispasable samings™ for the weak {see definition of disposable eamings” abave).

(2) Muitiply the "dispasabie earnings” amourt by twenty-five (26) perceni. Then multiply the ‘
‘minimum wage amount” (in effect at the time the eamings are payable by you) by thirty (30) and subiract this amount from “disposable earnings.”
Compare these two and abtain the lesser amount.

(3} After the calculation is made in accordance with (2) above, the amaunt of the gamishment for the week is the LESSER amount Withhald this ameunt
and pay it intn Court as intructad in the “Writ of Gamishmant” an the previaus page.

(4) THE CLERK AND OTHER COURT PERSONNEL CANNOT GIVE YOU LEGAL ADVICE. IF YOU NEED ASSISTANCE, YOU SHQULD CONSULT A
LAWYER FOR ADVICE.

PROTECTION AGAINST DISCHARGE. Title 15, §1674, U.S.C.. prohibits an employer from discharging any employee because his or her earnings have been
subjected la gamishment for any one indebtedness,

NOTICE TO DEFENDANT OF RIGHT TO CLAIM EXEMPTION FROM GARNISHMENT

A process of garnishment has baen defivered to you. This means that a Court may order your waiges, money in a bank, sums owned to you, or other
property belonging 1o you, o be paid into Court to satisfy a judgment against you.

Laws of the State of Alabama and of the United States provide that in some croumstances certain maney and praperty may not be taken ta pay cartain
types of court judgments, because cartain maney of lopady may be “axampt® from garnishment. For exampie, under State law, in some circumstances, up ta
$7.500 in parsonal propedy, including manay (except wages, salarias ar other compensation). bank acoounts, automobies, appliances, etc. may be exempt
from process of gamishment, Simitarly, under Federal law, certain benefits and certain welfare paymarts may be exempt from garnishment Benefits and
payments ardinarily exempt from gamishment include, for example, Sacial Securtty paymerts. 8¢ payments, veteran's benefits, AF DG (wetfare) payments,
unemployment compensation payments, and workers' compenaation payments.

THESE EXAMPLES ARE FOR PURPOSES OF ILLUSTRATION ONLY. WHETHER YOU WILL BE ENTITLED TO CLAIM ANY EXEMPTION FROM THE
PROCESS OF GARNISHMENT, AND, IF S0, WHAT PROPERTY MAY BE EXEMPT, WILL BE DETERMINED BY THE FAGTS IN YOUR PARTICULAR CASE,
IF YOU ARE UNCERTAIN AS TO YOUR POSSIBLE EXEMPTION RIGHTS, YOU SHOULD CONSULT A LAWYER FOR ADVICE.

TO CLAIM ANY EXEMPTION THAT MAY BE AVAILABLE TO YOU, YOU MUST PREPARE A “CLAIM OF EXEMPTION" FORM LISTING ON IT ALL YOul
WAGES AND PERSONAL PROPERTY; HAVE THE CLAIM OF EXEMPTION NOTARIZED; AND FILE (T IN THE CLERK'S OFFICE. ALSO, IT 15 YOUR
RESPONSIBILITY TO MAIL OR DELIVER A COPY OF THE CLAIM OF EXEMPTION TO THE PLAINTIFF WHO HAS A JUDGMENT AGAINST YOU. YOU
MUST INDICATE ON THE CLAIM OF EXEMPTION THAT YOU FILED IN THE CLERIKCS OFFICE WHETHER YOU MAILED QR DELIVERED THE COPY TO
! THE PLAINTIFF AND THE DATE ON WHICH YOU MAILED OR DELIVERED IT. THE CLERK CANNOT GIVE YOU LEGAL ADVICE. IF YOU NEED
ASSISTANCE, YOU SHOULD SEE A LAWYER.

If you file a claim of exernption, the plaintilf will have approximately ten (10) days to file a “contest’ of your claim of exemptian. If a contest is fied, a Court
hearing will be scheduled and you will be natified of the time and place of the hearing. If the plaintiff does not fle a conlest, the praperty daimed by you as
axempt will be relaaaed from the gamishment.

i you do nat fle & caim of exemption, your praparty may be tumed avar ta the court and to tha plaintiff on the judgment against you,

TO PROTECT YOUR RIGHTS, IT 1S IMPORTANT THAT YOU ACT PROMPTLY. IF YOU HAVE ANY QUESTIONS, YOU SHOULD CONSLULT A LAWYER.

NOTICE TO PLAINTIFF OF RIGHT TO CONTEST CLAIM OF EXEMPTION OF DEFENDANT

¢ a “Claim of Exemption” ia filad in the Clari's offics snd maited or delivered to you by the defendant, you have approximately ten (10) days to file a
“Contesi to the Claim of Examption with the Clerk of the Court,

if a Conbest is timely fied, a Court hearing wil be scheduled within sevan (?) catendar days {or an the next business day iharaafter if the Court is not apen
on the seventh day). You and the deferdant wil be notifled of the time and place of the hearing.

it you fail o rake timely Conteat af the Claim of Examptian, after fifteen (15) catendar days from the fiing of such claim by the defendant, the Pracess of
Gamishment and any writ of gamishment inatied therein shall be dsmissad ar, whers apgeapriate, madified o the exterd necessary ta give effect to the claimed
| exemptions.

IF YOU ARE UNCERTAIN AS TO HOW TO FILE A CONTEST TO THE CLAIM OF EXEMPTION, YOU SHOULD CONSULT A LAWYER FOR ADVICE.
THE CLERK AND OTHER COURT PERSONNEL CANNOT GIVE YOU LEGAL ADVICE.




